10

11

12

13

14

15

16

A7

18

19

20

21

22

23

24

25

26

27

28

Brenda Barnes CONFORMED COPY

OF ORIGINAL FILED

406 Broadway, Ste. 332F Los Angeles Superior Court
Santa Monica, CA 90401
(310) 795-3762 DEC %4 2012

John A Clarke; Executive Officer/Clerk

Plaintiff-Petitioner in pro per
By M. Vandeman HEplty

SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE

COUNTY OF LOS ANGELES, W¢sT  DISTRICT

BRENDA BARNES, an Individual: Case No. 50119545

EXHIBITS IN SUPPORT OF COMPLAINT FOR
INJUNCTIVE RELIEF AND PETITION FOR
WRIT OF MANDATE

Plaintiff-Petitioner,

V.
TRACY CONDON, etc., et al.,

Defendants-Respondents.

VILLAGE TRAILER PARK, INC., etc.,
et al.;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants-Real Parties in Interest.)
)

Plaintif-Petitioner's Complaint /Pefition Exhibits, December 24, 2012 =%
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DECLARATION OF BRENDA BARNES IN SUPPORT OF COMPLAINT FOR INJUNCTIVE RELIEF
AND PETITION FOR WRIT OF MANDATE

BRENDA BARNES declares and says:

| am the Plaintiff-Petitioner in this Case and make this Declaration of my own
personal knowledge. If called as a witness | could and would testify competently as
stated herein.

1. As | have done several times over the past year, on Sunday, December 23,

2012, as 1 was finishing the Complaint-Petition in this case, | checked the website for the

Santa Monica Rent Control Board, at www.smgov.net/summary of requlations.aspx, to

determine what it said about removal permit reguiations. As it has stated each and
every time | have checked in the past year, today it stated in a box on the upper right-
middile side, below listings of links for chapters of the SMRCB regulations Chapter 1
through 4 and 6 through 17 and 20, the following:

Chapter 5 - Removal Permits: Regulation has been suspended. See Charter

Amendment Section 1803(t)
Chapters 18 and 19 - Reserved for future use

The website calls Chapter 5, which was a chapter of regulations about removal permits,
merely a “regulation.” (The entire chapter of regulations is attached hereto as Exhibit
F.) The underlining in “See Charter Amendment Section 1803(t)” constitutes a hyperlink
to City Charter Section 1803(t), which is quoted and referred to repeatedly in the
Complaint-Petition and is part of Chapter 18, which is Exhibit A in the Request for
Judicial Notice. SMRCB consistently refers to Chapter 18 of the City Charter as the “Rent]
Control Charter Amendment,” and abbreviates that as RCCA. However, like Chapters 19

and 20 of the City Charter, which were passed after the original passage of the Charter,
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and like many sections of the Charter that have been amended during the Charter’s
existence, Chapter 18 is part of the City Charter. After its date of passage, which was
April 10, 1979, it is and was no less and no more a part of the governing law of the City

of Santa Monica than any other part of the Charter is and was.

2. | have called the SMRCB offices numerous times in the past year framing
questions of where | can get papers showing SMRCB policies on issues raised by the
RPIs' removal permit applications, the current one being the third, the other two having
been withdrawn by RPIs soon before scheduled SMRCB hearings. I first called asking if
the SMRCB has all its papers on removal permit applications somewhere in the office so
| could review them prior to the Staff Report. After receiving the answer no, | then
narrowed down my question more and more, to be sure they did not have some papers
somewhere. Were there papers on removal cases involving mobilehome parks? Were
there papers about removal permit cases involving trailers? Trailer spaces? Mobile
homes? Mobile home spaces? | worked as an attorney and department manager for the
SMRCB in the 80s, so | knew of my own personal knowledge there was no attempt to put
papers by issue somewhere in the office then. My increasingly narrow guestions this
year all were answered, by several different people, with varying degrees of being
mystified at why anyone would ask. Clearly the Charter's requirement of putting all
documents by issue somewhere in the office so the public can know its rights and duties
under rent control has never even been broached with the Information Services
department, as it had not been when | was managing a different department. It so
happened two people had been moved from a mobile home park to Village Trailer Park,

and they told me there was a removal permit case where they used to live, so that is
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the only way | learned anything | know about what the SMRCB has done on mobilehome

park removal cases.

4. On December 11, 2012, | was present at a public hearing held by the Santa|
Monica City Council in the Council Chambers on the second floor of Santa Monica City
Hall at 1685 Main Street, Santa Monica, California and heard MARC L. LUZZATTO state
to the Council that he had “negotiated for months and months with the Rent Control
Board” to agree to the terms of the MOU attached to the Complaint/Petition as Exhibit
D, before he entered into it in 2007. In the same sentence he said he had also
negotiated for months and months about the MOU with “City staff.” I do not know if he
meant he had negotiated with the actual SMRCB as contrasted to its staff, but since he
used different terminology about the two agencies, he may have meant that, or he may
have meant he negotiated with the staffs of both agencies. In any event, | am not
aware of any exception to the Brown Act requirement of decisions of the SMRCB having
to be made in public hearings that would have allowed even SMRCB staff to negotiate
with a developer about what the SMRCB would approve. Never when [ worked for the
SMRCB was such an idea ever contemplated in the slightest degree. Cases are
adversarial and administrative, quasi-judicial, at the SMRCB, not legislative as
development agreements are at the Council, so in my opinion and from everything |
observed when | worked for SMRCB, it is unlawful for anyone who works for SMRCB to
help either side of a case. This was also the first time | had ever heard any such
admission by LUZZATTO. He had claimed earlier that SMRCB agreed to the MOU—which
it clearly did not do by signing on to it, as Exhibit D herein shows. Therefore, until he

claimed this month that he had negotiated for months and months with the SMRCB in

Decl. of Brenda Bames, December 23, 2012 -3-




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27

28

2007, earlier when he had said the SMRCB agreed to the MOU | had believed he was just

telling another of what | have become familiar with from him, lie after lie after lie.

4. | recently read in the press that Defendant TRACY CONDON stated the
SMRCB would consider the instant removal permit application “early in the new year.”
Until that time | believed the hearing would be in February, since the SMRCB has 120
days to decide such an application. Therefore, the combination of the two pieces of
knowledge coming to me related in this and the last paragraphs required rushing to

prepare these papers before Cﬁristmas, as soon as possible, which | did.

| declare under penalty of perjury that the foregoing is true and correct and that

this Declaration was executed at Santa Monica, California on December 23, 2012.

Brenda Barnes

Decl. of Brenda Bames, December 23, 2012 e
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r. Pool i’-
s. Jacuzzi
t. Recreation Room &
u. Other

What Apt. or 8ldg Amem
added since 4/18/787 &
letter or describe "0t
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THE FOLLO-iNG INFORMAT|ON 1S REQUIRED ON ALL RENTAL UNITS IN THE CITY OF SANTA MONICA. EXEMPTIOHS WILL BE

See Instruction Sheet for Explanation of Each Column

ISSUED WHERE APPLJICABLE 2

112 1.13 .14 1.15 1.16 1.17 1.18 1.19 1.20 1.21
one Line | Rental Rate in effect on Total No. Bedrooms, | Ho. of Square Type of Ho. of Days | 1f Request- Ap
fer Unit 4716778 4/10/79 Deposits Dens and Baths Footage Rental Vacant from |ing Exemption | Select f
or Letter Held Family Rooms Estimasted | Agreement | &/10/78 to List Reason enter le
F 5/10/79 from 1.9
0—/ £ / of. /¥ AV 5 L9LL 51 2 7F Yoty P
D-79 /9F s ¢ / /
N £2d - Lz \ ) )
Y=o/ 7y af. g{f | !
R R 5 o] S pFT— s e ik S el s S| B ) MR ek S I
E- 49 V7R 7 2 ]
E~1D WA i /
= 24 L S
E -1~ Faf- Y -
z -3 JiLi) F2T /
o e R I3, 23 /
. TE-73 P =23 ] ]
o ofer 24 [ £ L7 /
. B0 LoE: d |
= -4 L2825 iy A
[ £eL FZ 4 |
F=i3 £ 03 3 / )
T AP E Py / \d
- {3 £ 2.2 \ '
o
PRI
A bl [
AT, By Y
AR ICK o)
A

~z

B dec!arsuéapfrpenatty of perjury that the foregeing is true and correct.

Executedon

at

{Date)

{Location)

{Signature)



PAG: 7

iTA MONICA., EXEMPTIONS WiLL BE 1SSUED YHERE APPLICABLE AFTER RéCEIVlHG THIS DAT:>. ]

w Explanation of Each Column

.18
uare
tage
noted

1.19
Type of
Rental

Agreement

1.20
Ho. of Days
Vacant from
§10/78 to
L/10/79

1.21
1f Request-
ing Exemption
List Reason
from 1.9

Apartment Amenities
Select from list on right and
enter letter in coluén on left.,

fge /g &

1.23 ¢

e e

9LL o1 2 I oty

'

#ﬁgg ;é»

Y

a. Utilities
b. Carpets - “
c. Drapes
d. Screens
e__Storage =

H“""‘L’-s e,

f
g. Parking Space
h
i

. Furniture

. Garage ]

. Cooking Facilities
j. Fireplace
k. Ocean View
1. Built-in Appliances
m. Balcony .
n. Two-story or Split
o. Other

. w QG

DY

it O B

"'""*‘L-.._

{Signature}

1.23
Building Amenities
(Check if available &/

p. Elevator

g. Laundry =

r. Pool e

s. Jacuzzi

t. Recreation Room “

u. Other . f

What Apt.-orgatdg Amen”
added since 4/10/787
letter or describe ''0t
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e 6F OWNERSHIP REGISTRATION FORM

for ﬁ% j

Ownership held by Trust, Partnership, Corporation’

€
o)
Do
=

AEYE -

or Limited Liability Company = > 207

i Sttt 3

TN o S A T 5

Property Address: 210 Cootspe Avé- .S H. o4 # of Units: 21

Compiete a separate form for each parcel you own.

S

List the business name & address in the first three lines. Next, list the name and address of the
responsibie party (Trustee, Managing Partner, C.E.O.,, or manager). Use additional sheet {o list
names and addresses of all other owners.

%Pfease Print

& Viwsee Ternm Pmex , tLC 4 Tewang i Cosrsien

Business Name (1rust, Parinership, Carporation or LLC)

1 2W0  Fewmwsyrvarivk AvE., SuiTe Jiog

Principai Place of Business - {Street Address Required - No Post Office Boxes}

SwiTA Mewier, CA 9o (3i0) 2.9 — 7355

City Siate Zip Bhone Numbser

A werk Re Estwre We. | MAwréel
Name & Title of Respansible Party (i, Trustes, Managing Pariner, CEC or LLCJ

2700 Rmmsyuamixk AVE  Suive IO
Rasidence or Principal Place of Business - {Street Address required - No Post Office Boxes}

Sttt HMovica cA Fe{ey (30 \829- BSS |
: : 2

i City State Phons MNumber

@/ Authorized Agent or Property Management Company (if any):
E Tt H Rereery MiwetnesTic.
First Name Lzst Name Comgpany Name

12815 Shut Raesy Pmawary , Suire A

#umber and Sireaf

| omga Lok caA  xtl 1Y 974 —e317
i City j

Siate Zip Phone Number

[ Name of RESIDENT Manager (if any):
. ()

13

!

; "

} First Name I ast Name Unit Number Phone Number
i

Note: Check ane of the boxes (Jabove to designate the person to receive all Rent Control notices and Bills.

If no box is checked, notices will be sent to the responsible party named above.

.

|
\DATE Property Purchased: _Y J13 lot From Whom?_itse Tzt Bax s, |
: i i

| declare under penalty of perjury under he iaws of the Stats of California that the farsgoing is rue and

correct. 4
9] [EATN i

Daie; 1- Lk L& NN 1 e

0 USighnature

plage . L2zl fees
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding ("MOU") is made and entered info as of the
A F day of November, 2007 (the "Effective Date”) by the City of Santa Monica ("City")
and Village Trailer Park, LLC {("VTP"). Y

RECITALS

A. VTP is the owner of the mobile home park, known as the Village Trailer
Park, located at 2930 Colorado Avenue, Santa Monica, California (the Property™).

B. On July 10,2086, VTP gave notice to mobile home residents that the
mobile home park would close on July 31, 2007 {*Notice of Closure™}. - In response,
Santa Monica Rent Control Board and City representatives notified VTP that the notice
was defective. Among other things, City representatives notified VTP that before giving
netice of termination of tenancies for the purpose of closing the park under the
Mobilehome Residency Law, Civil Code §§ 798 of seq, the park owner was first
required to obtain a removal permit from the Rent Control Board for the controlled units
in the park pursuant to City Charter §1803(1).

C. VTP disagreed with the opinion of City and Santa Monica Rent Control
Board representatives, and threatened litigation. ) : )

D. in order to defer and potentially dvoid initiation of litigation over the validity
of the pending Nofice of Closure, VTP has extended the Closure Date to January 31,
2008, which has provided the time necessary for VTP to obtain direction from the City
Council on whether to pursue formal review of a Development Agreement Application
pursuant to Santa Monica Municipal Code (“SMMC") §9.48."

E. Reserving their positions on the Notice of Closure, the parties hereto
desire to provide a protocol for the submittal and review of a Development Agreement
Application, during which the time running on the pending Notice of Closure would be
tofled, for the development of the Property in a manner that could qualify for a removal
permit from the Santa Monica Rent Control Board and satisfy the requirements of the
Mobilehome Residency L aw and Government Code §65863.7 and §65863.8.

NOW, THEREF ORE, the parties agree as follows:

1. Tolling of Netice of Closure. in consideration of the City Council's directicn to
staff to process a Development Agreement Application pursuant to SMMC §8.48 for the
Property, VTP agrees that the tme running on the pending Notice of Closure shail be
tolled as of October 9, 2007. At any time, VTP may withdraw its Development
Agreement project application by providing 30 days writen notice of its intent to
withdraw the application to the Director of Planning & Community Development and the
Santa Monica City Atforney. Upon the expiration of the 30 day period, the Development
Agreement project application shall be deemed withdrawn and the tolling would cease




and the remaining balance of the notice period (114 days) for the park closure would
resume running. Except for the tolling terms provided herein, nothing in this MOU shall
be deemed to be a waiver of VTP's position that it has the right fo close the mobile
home park pursuant to the Notice of Closure, as amended.

2. Project Application Review. Subject to VTP's right to withdraw ifs
Development Agreement. project application as provided in paragraph 1 above, VTP
agrees that the Development Agreement Appiication review shall require the
preparation of an Environmental Impact Report (EIR), which would review a reasonabie
range of altematives including, but not fimited to, a resident owned mobile home park
subdivision, and alternative rezones and projects (including reduced scale projects that
would avoid or substantially lessen potentially significant environmental impacts as
reguired by CEQA). VTP agrees that the commencement of the project EIR may await
development of goals, objectives and policies for the area surrounding the Property in
the City's proposed band Use and Circulation Element (LUCE) and consider
alternatives that are consistent with key land use policies of the LUCE vision.

3. Reservation of Police Power. This MOU is entered into by the parties only to
provide a protocal and structure for the submission and review of a Development
Agreement Application by VTP, during which the time running on the pending Notice of
Closure shall be tofled. This MOU does not create in VTP any entitlements, rights or
approvals for the use of the Property. The processing of the Devalopment Agreement
Application will be separate and apart from the approval of this MOU and will require
complete and legally sufficient environmental analysis as well as compliance with ali
applicable laws. The City cannot and does not prejudge or make any commitments
regarding ultimate approval of the Development Agreement Application, which shall be
processed in accordance with all applicable ordinances, resolutions, pelicies and
statutes. Nothing herein shall be deemed to be a waiver or infringement of the City's
police power, nor shall any part or all of this MOU be construed on the pant of the City
as an obligation to grant any permits, entitiements or approvals. ' -

4. General Provisions. California law shall govem the construction and
interpretation and enforcement of this agreement. -

a. Captions: The captions of the sections of this agreement are for
convenience and reference only, and shall not affect in any-way the meaning or
interpretation of this MOU.

' b. Further Assurances. Each party agrees to perform any further
acts and execute any documents that may be reasonably necessaty to effect the
purpose of this agreement. :

c. Entire Agreement This writing constitutes the entire
understanding of the parties as to the matter set forth herein. No maodification of this
agreement shall be valid or binding uniess executed in writing by the parties and none
of the parties shall be bound by any representations, warmranties, provisions and




statements as io ihe rmﬁer set forth herein unless s.:ch matters are speciﬁcaily set
forth.

iN WITNESS WHEREOF the parties herata have caused thas MOU 1o be
exec&!ed as of the Effective Date.

Village Trailer Park, LLC ?

-y G

Marc L. Luzzatio, Presideﬁt

APPROVED AS TO FORM:

Date: M? N . o B}b’ .
7 —"ﬁman:l H. Close, Attorney for
' Vitlage Trailer Park, LLC

City of Santa Monica

" Date____° : By: _ ‘Q—RC/_\
- Richard Bloom, Mayor

APPROVED AS TO FORM: MARSHA MOUTRIE
o CITY ATTORNEY

Date:
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NOTICE OF FILING OF REMOVAL PERMIT APPLICATION
CASE NO. 450 R-D

This notice is to inform you that an application for a removal permit has been filed with the
Santa Monica Rent Control Board for the properties located at:

2930 Colorado Avenue, Santa Monica, CA 90403

A hearing will be held within one-hundred-twenty (120) days to determine whether or not the
applicant named below may be issued the removal permit for the unii(s) Jocated at the above
address pursuant to Rent Control Law (Art. XVIIL, S.M. Charter) §1803(t)). You will be
mailed notice of the date, time and place ten (10) days prior to the hearing. A staff report and
recommendation to the Board will be available at that time.

Y our testimony and written comments are invited by the Santa Monica Rent Control Board.
Written communications must be received prior t0 the time set for the hearing to be
considered. The complete file on the application for removal permit is available for public
inspection at the office of the Santa Monica Rent Control Board, City Hall, 1685 Main Street,
Santa Monica, California.

APPLICANT(S): Village Trailer Park, LLC and Village Trailer Park, a2 California
Corporation, as Tenants in Commeon

AUTHORIZED REPRESENTATIVE: Marc Luzzatto

TYPE OF DEVELOPMENT FOR WHICH A PERMIT IS SOUGHT:

Demolish existing units at 2930 Colorado Ave. and build multifamily rental dwelling
umits with at least fifteen percent (15%) of the controlled rental umits to be built affordable to
persons of low income by deed restriction.

For further information, contact the Santa Monica Rent Control Board at (310) 458-8781.

S USTED DESEA UN INTERPRETACION AL ESPANOL DE ESTA CARTA. POR FAVOR
: LLAME (3101458-8751

450R-D-Nte of Filing



SANTA MONICA RENT CONTROL BOARD i
1685 Main Street, Santa Monica, CA 90401 i e

(310) 458-8751

Avpplication for Removal Permit

{if the besis for your application is that you cannot make a fair return by

retaining the conirofled rental units, include Petition for Increase No. .

Napps®

" Application is hereby made for a permit to remove a conirolled rental unit from
j P
— :’g_“

the residential rental market pursuant to the Santa Monica City Charter Section 1803(t),
and City Ordinance No. £.24.030.

Tn order o constitute a valid application, this form must be com?lé‘fed inifs
entirety. Applications should attach a separate sheet where necessary in order to ,
provide complete answers. Full mformation is reguired nahvif'_hsm_admé the space
Hmitations of this form. !

(PLEASE PRINT OR TYFPE}

1 8 Applicant:

Village Trailer Park, LLC and Village Trailer Park, & Califormia Corporation,

@Qaﬂﬁzsffiupﬁcanﬁ : as Tenants in Common

Santa Monica, CR 20405
{(City and State {Zip}
310 825-7181
{Area Code) {Telephone Number)

II.  Augthorized represeniative (if any):

Marc Luzzatto

{(Name of Representative)

b
[ ]
<

3110 Main Street, Suite

(Sireet Address)

Santa Monica, Ca 50405

{City and State) (Zip)

8/01/02 ‘




8/01/02

Location of Property for which Application is Filed:

2930 Coloradc Bwvenue, Santa Monica, CA 30403

(Street Address)

Assessor's Description

L0 ]
(e}
N
o
@]
)
0

Map Book: 4268 Page: _002 Parcel: ot

Fr o=

Ageof Building: ¥ zries

Exdsting Property Description:

Property Zoning: SMRME

Total Nuonber of Units on Property 1 192 Spares

Number of Structures : 3 {approximately 2Z,000 square feet]

Present Use of Property : Trailer Park

Ownership of Property:

Is the applicant the owner of the property?

¥, not, please state the name and address of the owner of the property,
and his/ her relationship to applicant. (If applicant is owner of the lot
only, or of the improvements on the lot only, please so state, and provide
the name of the ownex({s). 1f thereis multiple ownership of the whole
property, please provide the names and addresses of all other owners, the
form of ownership, and the percentages of interests in property, if

applicable).

(Identity of Owner] {Relationship)
(Gtreet Address)

{City and State

D



property ever been rent

:
" LY,
ed? [X]Y

3 8
? {x ] Yes [ ] No
Y Lt v sreber rarrranil i AccrTyied ?
5 e pfupel TV crarentiy OCd iz;eu.'

T oers N r I s
3 [ x+#] Yes [ 1 No
*partially occupiad
g ramerir in racant when oid the lastt
e proper’y 8 Y acant, when Jia g ast 1€

TETY

e

nant vacate th
Propeﬁ:y?

For each rental unif, please provide the following information on the unit and the last
‘tenant fo occupy the rental unit. This information sho

uld be as complete as possible.

i S 3 T - g 3 e i = e
Unft | Nameof Occopant | Monthly |[No.of  [No.of - “Bquare Tenant Monthly
Mo i {or date unit vacated] | Rent Occupaiits . | Bedropms | Footage | Iricome {If known}
R R ' i ’ = :. of Unit A <
e i

SEE EXHIBIT A

Briefly state your plans for this removal :

/01702

Lad




EXHIBIT A

ViLLAGE TRAILER PARK ROSTER:
Hest of Landicrd information as of November 7% 207Z
Mumber of :
QOccupants Majority are studios (222
Mame of Ocoupant Base Ref“ Tax - - ,Tma.i ot {based o1 pEEs), "'}*e.re ST TomtAntey
Space R SR Rent Contrei Surcharge | sh Fee  (exciuding manager's larger units and some income
Fee utififies) curent units with legallegal {Unavaifiable}
knowiedge addifions.
paric
a1 Butsh Rowieit s4es 513 ss57 | SB70 | 359437 1 | See notes regending S and| e Noies
A2 Vacant i i Layouls
A3 — i i i
Ad John Glaching s 3 59.57 E o7 | 336737 1
45 Vacard i ] i
45 vacant 5 | i
AT Vacant , E
A3 Vagant ]
AS wacant | i ! i
A-10 Yacant ; !
A1 Tom Baxter | os437 $13 s057 | B0 | S4EEFT 1
A-12 vacam i f i
A1z wacant !
A4 vacant i
A-14A yacant
218 Fark-Owned (Vacant) ; |
418 JossiaiSergic Rios® | s 513 saa7 52570 sse537 | 1
AT Paric Owned {Vacani) E
A-18 Vacant :
i A8 Vacant |
| A20 acant ;
| azt sichasl Carlsor® {Vacant} 380 513 59.57 32670 $409.37 o
AZZ Bob Brunner 5257 s13 se.57 $26.70 330837 1
A-23 vacant
A24 Park-Ownee [Vacant) !
A25 Varnon Varie s257 $13 $9.57 se7o | 530837 1
84 vacant
a2 Saul and Ruth Lawis 5343 $13 5967 s28.70 520237 z
B2 Vacant
54 Geri 2n6 Raymend Meais 402 513 s9.57 32870 ssatar | 2
B5 Janis Guiga (Vacant {3343 513 $3.67 32570 $382.37 i
85 Vaoant i
87 e — | s s12 ses7 | se70 s | 1
| =8 Davict Potka | sass 513 sear | s870 sazar | 1
! 3g Vaeant ! i {
! 310 ‘iacent ; ;
i Bt vacant ;
[ a2 Pask-Ouried (Vacants ; 1 l
! 243 | Fronces Calverts Debraboctman | 3343 s13 58 ss70 | sme2d7 2
i Be14 Brian Bayer | w43 512 5857 sss70 | s | s
§ 8144 “iagant | i E
| B15 Fran Ward 350 $13 5667 ws7 | sesezr | 3
[ a6 Jack Waddington 280 kS s6.24 52670 se288 | 1
i 947 Ruth Scol (Vacani) 273 $13 30.57 52570 §30237 o
- Vacant ‘
| gas Dark-Owned (Vacant} | |
E 520 iune Manning 260 50 56.24 se70 | swzes | 1
i B-21 Park-JOwned (Tenant Relocaing) | 1
| B2z vacart !
| 323 Trebelzi & Ghisrdo facants | 5343 513 seo7 2670 sspr |
-7 vacan ‘ ! | !
- Raiph Meyer | 5354 513 5567 s670 | S483T | 1
FoX. Karen & Las Gardner (Vacanty 354 stz sa&7 werm | s03x | 1
c3 Nick C. Sanetii 3252 $13 5957 $2570 40137 | 1 i
4 Wagant i |




Vil. Basisfor Remaoval Permif .

VIIL

A removal permit is sought for the following r€asons:

" The current MAR for the unit does not provide a fair return and the
landliord cannot rent the unitat that rent necessary to provide the
landlord with a fair return

pemmy

YOU MUST AISOFILE A PETTTION FOR RENT INCREASE IN
CONJUNCTION WITH THE APPLICATION.
Rent Control Charter Amendment section 1803(5{1).

{ 1 The controlled rental unit is aninhabitable and cannot be

made habitable in an economically feasible marner.

COMPLETE PAGES B THROUGH12Z - ADDENDUM

TO APPLICATION .

Rent Control Charter Amendment section 1803(5(2X(1)-

[X] The permitis being sought so that the property may be developed
with multifamily rental dwelling mits and the permit applicant
ag;feés as a condition of approval that the units will not be exempt
from the provisions of Sanfa Monica City Charter §1801 {c) and that
ot least fifteen percent (15%) of the controfled rental units £ be
built will be at rents affordable by persons of low incomes by deed
restriction.

COMPLETE ADDENDUM TO APPLICATION PAGES6 AND 7.
Rent Control Charter Amendment section 1803 ((2)(E)-

Additonal Information

Please pl‘c*ﬁ.‘;d& any additional information that youw believe will assist the

1 Llicks

Board in making its determ ination:

See attached page for additional information

I
e
TR

e ey

A



EXHIBIT A

VILLAGE TRAILER PARK ROSTER:
Sest of Landiord Information as of November 1st, 2072:
Number of
& Name of Ceoupant Bass ,.,Ragt Tax g o gtal Hemt {Desad op i TR a b “Topant Mooty
Space Hiesye roganding tenanty Rent Conmroi o o Trash Fee i_a:cg;fgéng manager's *gnger units and some income
Fes utififes) current units with legal/fflegal {Unavailabis)
knowiedge of addifions.
park)
(o1 Caivin Nermore 1 $540 sz su&7 $26.70 $580.37 5 hores regarding Size 2nc bayl  See Moies
cs Exira Normore Unit i sass s12 5967 9670 5402.37 ]
g Pasrick Corsaro L seas so s9.57 52570 $579.57 3 i
e Vecant § | |
ce Vichas Mckinsey” (vacant, | S84 | 513 see7 | 670 | S3883 3
10 Gavle Cocoer | 23 | s s8.57 2670 $308.37 .
c-13 wacent i
c-12 Roderick McGrain $354 50 5287 526.70 $300.37 1
cazA Vacant
cazB Vacant i i
o Oscar & Pamics Paloring s481 513 5987 52570 $53037 | 42 chiden)
014 | Lawrence and Marjorie Ostze [Vacant) | 5354 sta sas7 52870 sasar | 1 3
c15 acam
c-16 Deouglas Drake 3273 513 5857 s7BT0 $37237 2
AT vacant
C-i8 Vacant
c1s Jmmes Wil s243 $13 3857 2670 $3¢2.57 z
(3721 Mickey Bush S4E5 513 5857 $26.70 51537 1
o2 Sickey Bush® [Vacant Sxirz Linit) 305 543 87 9670 535437 e
03 Vacant
o4 Park-Owned {Vacani)
{53 Fran Ward 5328 513 38.57 26870 $378.37 1
o7 L orettz Newman [Vacant) 5343 513 52870 539237 1
oe Mark D. Gustafson $343 513 3657 szB7a $28237 1
oo Marganitz Valendia-Murray | sezs 513 56.57 ET0 £377.37 1
D10 Vacant
511 Hark Martnez s343 513 3087 32870 $382.37 1
o1z acant
D124 William R. Nizdarberger o8 512 3887 $28.70 $357.37 :
D13 Cheryl Gaines 5508 $°3 sea7T szE70 $555.37 1
D4 Vacant : i
| pas Vacant 1
D16 Maragers Unit i ! 1 7
o147 Lindz & Karl Fogeriung Vacand) $443 ! 313 $657 8257C 3482 37 1 :
o-18 Gaines (Vacant Sxira Unit) sag2 513 5647 $28TO | S44737 {
Vacant
D26 David Latham 5780 s0 2. spe70 | 28254 1
021 Lapny Lamoast Vacant 5343 $13 ses7 $28.7C $362.37 1 i
D22 Jzci Fadem T 30 $6.24 $2E70 $526.94 2
= iary Herring {osam sz s0.57 $9870 $481.37 1
| =10 Vacant :
| B Jan Aghi 1 saas 573 $9.67 £26.70 $352.37 1
£z vacant
E-13 Wacant
| E14 Dow Griffith (Vacant | sazs 53 sa67 £25.70 $374.57 1
| E45 |  PariOwned (Tenant Relocsing) | s !
| Fs vacant i
| £40 Meriz Jiesca i osrs | 5557 s2670 $411.37 41 Child)
14 Dauid ane Yemoica Smith 5335 ' 513 $9.57 82670 5384.37 5 I3 Chiidren;
F-12 Zatherine Sldridge 3343 ; s13 se sy i £25.7G $352 3 1
F13 Sapc-Cwned (Vacsnt) i i
£ Viacant | i !
=45 Vacant | f :




3.8

8/01/02

Certification:

1 hereby declare under penalty of perjury that the foregoing and any

following addendums submitted with this application are true and
correct.

: - L et
Executed on _ Ngo-e w727 & L2018 ,at
& o s, B AL E B _ California.
7L 1 — _J,,_

{Signature of Applicant) ;

i

LA




yii. Additional information:

A memorandum of understanding {(“MOU") was negotiated between the Applicant, the Rent

Control Board, and the City of Santa Monica (and executed by the Applicant and the City of Santa

Monica) that atlowed tenants to continue to live at the Village Trailer Park while project entitlements

were sought by the Applicant pursuant o 3

DA application. The Applicant has kept the Village Trailer

Park open for the iast five years hased on the MOU negotiated during 2007 and dated November 27",

2007.

At its June 20%, 2012 hearing the S
vote that the City Council approve the Appl

anta Monica Planning Commission recornmended on a 50
icant’s proposed project subject to certain considerations.

Based an the Planning Commission’s recommendations, Applicant made significant revisions to the

proposed project, including, ameng cther things, adding green space and raducing the number of

residential units by 48.

After a July 24% 2012 City Council hearing, the Applicant made additional significant ahangeé 10

£

the proposed project to incorporate feedback from the community, including regucing the project by an

additional 61 units, retaining a ten-pad portion of the Village Trailer Park {the “Residual Parcel”}, and

providing the City or its designee an opport
the City.

unity to acquire the Rasidual Parce! at essentially no cost 10




ADDENDUM TO APPLI

\TION FOR REMOVAL PERMIT SOUGHT ON THE

BASIS OF DEVELOPMENT OF RENT CONTROLLED MULTI FAMILY UNITS

_ Nurmber of units to be demolished:

PURSUANT TO RENT CONTROL LAW SECTION 1803(81{2) (i1}

Description of Proposed Development

Projected date of demolition of existing

Approximately September 2013

renials:
Projected date of commencement of new
construction: Winter 2013
399 Spaces

Total number of units to be buiit: Approneriely 37T apAE S S SO RS

Projected date that new units will be

ready for occupancy: Fall 2g%s

A. Nizmber of units proposed for resi dential rentals: Approximately 161

B. Number of units proposed for other use: 218" '
“Potentially initially piacsd i the rental market depending on market condiions :

C.  Address of new development 2951 Coloralo fwemic

D. Number of units to be controlied: No fawer than 9€

If the new development is to consist of mixed usage, i.e, condo/ rerrtal or
3
e

commercial /residential renial, pleas

3 [} 1 T
describe deveiopment.

Please see attached for 2 descripiion of the mixed-uss development being proposed.

Have plans been developed for the proposed project!
If yes, please attach cOpPY for staff w

ves. Please sse Cxhibit B for plans Deing
sroposed to City Council by Applicant

]
®

EXHIBIT 8 {attached)

8/01/02



1f the new development is to consist of mixed usage, i.e./ condo/rental or comrnearcial/residential

rental, please describe development:

2 -
i

The project being proposed is 2 mixad-use development consisting of 161 apartments, 216
condominiums, and 24,940 gross square feet of retail and production space. Atleast 99 of the
apartments will be subject to rent control, with no fewer than nine of those apartments to be deed-
restricted at very low income affordability levels and no fewer than seven to be deed-restricted at
extremely low income affordability levels. The City, or an entity designated by the City, will have an
oppertunity to acquire the Residual Parcel at essentially no cost to the City. The Residual Parcel will

house ten trailer pads that will be available to current Village Trailer Park residents.
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CHAPTER 5
BEMOVAL PEBMITS

5000. Scope of Regulations

Any person seeking a removal permit must file an application under this chapter. In such a proceeding,
the person seeking the removal permit shall have the burden of proof.

SUBCHAPTER A
PRCCEDURES

5001. _Obligation To File

Any person who seeks a removal permit must file an application for g parmit and obiain approval under this
chapter.

5002. Application Forms

Application forms shall be approved by the Board. Any person seeking a removal permit under this
chapter must do so on the form approved by the Board. An application for a removal permit shall be filed
only after the claimant has provided all the information called for by the form.

5003. Determination

As soon as practicable after the fifing of an application, and in ng event later than 120 days from the date of
filing, the Board shall hold a hearing as hereinafter provided {o determine whether to grant or deny the
application for a removal permit.

5004. Notice of Hearing

At least ten days prior to the hearing, notice shall be mailed to claimant, and o any residents of the
property for which the application for a removal permit is sought, of the date and time of the hearing. The
appiicant shall post notice of the hearing on the property at least five days prior {¢ the hearing. The notice
shall be provided on a form approved by the Board.

S5G04A. Continyances

Continuances for any hearing conducted under this chapter shall be granted only for ggod cause by a
majority of the Board or by the Administrator. Requests for continuances shall be made as soon as
nossible. A written request and the reasons for it must be received by the Board at least 72 hours prior to
the scheduled hearing, uniess good cause is shown for a later request. The written request must contain
accepiable alternative dates and an explanation of what efforts were made to ascertain the position of the
other parties regarding the request for a continuance. Copies of this wrilten request must be sent
immediately to ail other parties and proof of such service must accompany the written request filed with the
Board. -

{50044 Adopted 5/1/80; Effective 5/8/80]
[5004A Amended 7/17/82; Effective 7/28/82}
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5005.. Staff Report

At least ten days prior to the hearing, a staff report shall be prepared on the application for a removal
permit. The staff report shall contain 3 written recommendation as to whether to grant or deny the
application for a removal permit and all pertinent facts upon which the recommendation is based. The staff
report, appiication, and other supporting documents will be available for public inspection and copying at
the office of the Beard.

5006. Sonduct of Hearing

The Board's pubiic hearing on an application for a removal permit shall be conducted in a manner deemed
most suitable to ensure fundamental fairmess to all parties concerned, and with a view toward securing all
relevant information and material nacessary to render a decision without unnecessary deiay.

5007. Evidence BHules

The hearing need not be conducted according to technical ruies of evidence and witnesses. Any
relevant evidence shall be considered if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardiess of the existence of any common law or
statutory rule which might make improper the admission of such evidence over objection in civil actions.
Unduly repetitious or irrelevant evidence shall be excluded upon order by thae Chairperson.

5008. QL&LQLEmsgemngs

{a) The Boéard's public hearing on an application for a removal permit shall ordinarily proceed in the
foliowing order:

(1} Staff Report.

(2} Presentation by or on behalif of applicant, if the appilicant wishes to expand upon
material contained in the application for a remaoval permit.

(3 Other speakers for the application.
{4) Speakers against the application.

{5} Rebuttal by the applicant.

(6} Motion to close the public hearing {or to continue it to a subsequent meeting).
{s)} Questions by Commissioners will be in order at any time following a speaker's presentation.
5008. Spegker's Presentation

o
-

Each speaker's presentation shaill be to the point and shall be as brief as possible; visual and other
materials may be used as appropriate. The Board may esiablish reasonable time limits for presentations,
which time limits will be made known prior to any hearing. The Board encourages any inferested person to
submit written evidence and communication prior to the date of the hearing.
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5010. Board Action

if the Board finds that the application for a removal permit is substantiated, it shall grant the application.
Three affirmative votes are necessary 10 grant the application for a removal permit. In the event that three
affirmative voies o grant the application for a removal permit are not obtained, the application shall be
denied. '

50171. Findings

All decisions of the Board shall be supported by written findings. |If the Board adopts the staff
recommendation, the staff recommendation shall constitute the findings of the Board unless the Board
determines otherwise. If the Board rejects the staff recommaendation, the Board may adopt its findings at
the next subseqguent meeting of the Board.

SUBCHAPTER B

STANDARDS FOR DECISION

5012. Basic Standards

The Board may issue a permit {0 remove a controlied rental unit from the rental housing market in any of
three categories:

@ Repealed
()  Category B

The Board shall grant a removal permit if it finds that the current MAR for the unit does not provide
a fair return and that the landlord cannot rent the unit at that rent necessary to provide the landlord
with a fair return,

{c} Calegory C.

The Board shail grant a removal permit if it finds that the controlied rental unit is uninhabitable and
cannot be made habitable in an economically feasibie manner.

{1) Category CQ. The Board shall grant a removal permit if, as a result of the Northridge
earthquake, a controlied rental property has been damaged to a point where the Board
finds that the controfled rental unit(s) is uninhabitable and cannot be made habitable in an
economically feasible manner.

{d) Category D.

The Board may grant a removal permit if the permit is being sought so that the property may be
developed with multifamily rental dwelling units and the permit applicant agrees as a condition of
approval that the units will not be exempt from the provisions of Santa Monica City Charter
§1801(c) and that at least fifteen percent {15%) of the controlled rental units to be built will be at
rents affordable to persons of low income by deed restriction.

{1} Category DQ: The Board may grant a removal permit if the permit is being sought to
reconstruct a controlied rental property damaged during the January 17, 1994 Northridge
earthquake and the permit applicant agrees as a condition of approval that the same
number of units as currently exist will be reconstructed, that the units will not be exempt
from the provisions of Santa Monica City Charter Section 1801(c) and that at least fifteen
percent (15%)of the controlied rental units to be buil{ will be at rents affordabie to persons
of low income by deed rastriction.
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(e Multiple Unif Rental Structyres.

The Board shall grant a Category B or C removal permit with respect io a rental unit if it finds that
the MAR's of individual units which the landlord owns on the same property cannot be adjusted so
as to enable the landlord to collect an overall fair return and further finds that the landlord has
otherwise complied with these regulations.

[5012(a) Repeaisd 5/5/94; Effective 5/18/54]

5013, Remgovai

A removal permit is required under this chapter if the landlord seeks to remove the controlied rental unit
from the housing market by demolition, conversion or other means. A removal permii is also required if the
reconstruction of a building damaged in the Northridge earthquake or its immediate aftershocks requires
an Earthquake Recovery Permit from the City.

A removal permit is not required in order to have a controlled rental unit remain vacant, provided that
during the period of vacancy the landiord does not use the controlied rental unit for any purpose (e.q.,
office space, storage, eic.). A controlied rentai unit that remains vacant does not lose its character as a
controlied rental unit because of the vacancy. A iandlord may not apply for a removal permit because of
vandalism fo a contrplled rental unit during the period of its vacancy.

5014. Standards for Category B and C Permits
{a} Hepealed.
(b} Category 8.

A landlord shall be entitled 10 a removal permit for a controlled rental unit if the landlord proves that
the current MAR for the unit does not provide a fair return and that the fandiord cannot rent the
unit at that rent necessary to provide the landiord with a fair return,

(1) The landiord shall, concurrent with the application for a removal permit under this
subsection, file a petition for rent increase. The Board shall refer the petition for rent
increase to a hearing examiner for hearing and a recommended decision.

(2) Upon receipt of the recommended decision regarding the petition for rent increase, the
Board shall review the recommendation of the hearing examiner and determine the
increased MAR, if any, to which the landlord is entitled in order o provide the landiord with
a fair return, Concurrently the Board shall hold a hearing on the landlord’s apphication for
removal. Atf such hearing, the landiord must prove the maximum coilectible rent for the
unit. If the landiord thereby proves that the MAR which would give the landiord a fair
return is not coilectibie, the Board shall grant the application for removal permit. Whether
the Board grants or denies an application for a removal, it shall make a finding as to the
maximum celiectible rent for the unit.

{c) Category C.

A landlord shall be entitled to a removal permit for a controfled rental unit which the landiord proves
is uninhabitable and cannot be made habitabie in an economically feasibie manner.

e
[

(&)] it shall be considered economically unfeasible to make a controlied rental unit habitable if
the costs of the improvements necessary to make the unit habitable, amortized over the
usefu! life of the improvements, would require that the rent for the controlled rental unit
be at a level in excess of the rent that the landiord reascnably could De expected to
coliact for the unit. In determining economic feasibility, the Board shall not consider the

Ch.s . % 1/29/98



costs of making those repairs or improvemanis necessitated by & landlord's conduct as
described in subsectien {e) below.

{2) A rental unif is not uninhabitable merely because of the existence of housing code
violations. The housing code violations must be of such a nature as to cause a serious
‘threat to the continued health, safety and well-being of the occupants.

() When a landlord seeks to remove a rental unit the landiord must also prove that the MAR's of
. individual units which the iandiord aiso owns on the same property cannot be adjusted s as 1o
enable the landlord io collect an overall fair return. Upon such proof, and provided the landiord
has otherwisa complied with these regulations, the landiord shail be entitied to a removal permit.
The Board shall have the authority 1 adjust rente on the propsrty 8o as 1© enabie the landlord to

collect an overall fair return.

(&) A landiord sha# not be entitled to a removal permit for a unit if the landiord is unable to collect the
MAR:

43 As a result of the landlord's failure to maintain the unit, or the property of which the unitis a
part, in good repair.

2 As a result of an action intended to render a rental unit unmarketable as rental housing or
otherwise incapabie of earning a fair return.

{5014{a) Repealed 5/5/94; Effective 5/18/94]

S5015. Standards for Category CQ Permits

A tandiord shali be entitied 1o a removal permit for a controlled rental unit which the landiord proves is
uninhabitable and cannot be made habitable in an economically feasible manner.

This special category of removal is only availabie to owners of buildings damaged in the January 17, 1994
Northridge earthquake or its immediate aftershocks which are red-tagged and/or yellow-tagged by the City
Buiiding and Safety Department as of the date of appication under this category.

The purpose of this category of removal is to facilitate a streamlined process which will assist in a rapid
recovery from the Northridge earthquake, maintain affordable housing, and preserve the residential
character of the city.

@ Uninhabitability is defineg as a serious threat to the health, safety or continued well-being of the
occupants. Units which are red or yeliow tagged by the city are considered uninhabitable for
purposes of this category of removal.

2} Where more than one structure exisis on a property and less than all of the buildings are
red- and/or yetiow-tagged, the owner shall be entitied to pursue a removal pursuant o this
section for the units in those buildings which are so designated. In such cases,
Regulation 5014{d} wili not apply.

{2} it shall be economically unfeasible if the amount of the cost of repairs necessairy 10 make the
unit(s) habitable, amortized over the useful life of the improvements, would requite that the rent
for the controlied rental unit(s) be at a level in excess of the rent that the landlord reasonably could
be expected to collect for the unit(s).

{1} Costs of Repairs will be calculated after reviewing the cost estimates and repors.
submitted 1o the Planning and Zoning Division, as required by City Ordinance CSS 1736.

{A) if a property contains more than one structure and fess than all of the structures

are quake-damaged, then the costs of repairs determination shall be made solely
for the structure which is currently red and/or yellow tagged.
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5016.

@

)

Ch.5

)

3

Colleciible Rents are presumed to be within the ranges set forth below. The unique
characteristics of the property or the unique circumstances set forth in the application may
lsad to the conclusion that an individual market rent study is necessary in a particular
instance.

(A) Bacause the majorily of controlled residential rental properties damaged by the
earthquake wera located in zones F and G, as defined in Regulation 3300(c),
ranges for the collectible rents in those areas are presumed. '

Rents for units of a size not noted below, or located in other zones of the city,
may be determined either by an adjustment to the range listed below or by
individual market rent study. This determination shall be made on a case-by-case
basis. If the range is utilized, the staff report will recommend placement within the
ranges based on the individual characteristics of the unil. The figures listed
beiow assume parking is provided.

AreaF Area G

- f’ -
500 - 600 sf $600 - $725 $550 - $650
601 - 700 sf $725 - $850 $650 - $775
701 - BGO sf $850 - $975 $775 - $500
801 - 900 sf $950 - $1,100 $875 - $1,000
301 - 1,000 sf $1,050 - $1.200 $975 - $1.100
2-Begr - ‘
700 - 800 sf $850 - $975 $775 - $900
801 - 900 sf . $350 - $1,100 $875 - $1,000
901 - 1,000 st $1.075 - $1,225 $975 - $1,125
1,001 - 1,100 sf $1,175 - $1,350 $1,075 - $1,225
1,101 - 1,200 sf $1,275 - $1,450 $1,175 - $1,325

For properties where the cost of rapairs is less than the minimum amount allowed by the
city for the processing of an Earthquake Recovery Permit, this category of removal is not
available. Owners of those properties should file requests for increases {o recover the
costs of repairs and reasonabie financing pursuant to Regulation 4113.

Completeness of Application. To be considered complete any application for removal
pursuant to this category shall include at least two cost estimates from licensed
contractors, any and ail reports from structural engineers, geclogists, soit engineers or
other construction professicnais obtained since January 17, 1994, any and all reports
from insurance adjustors, and any documents from FEMA/SBA outlining the damage that
occurred and/or any recommendations for repairs and the estimated costs thereof. The
application will not be deemed filed untit it is determined by staif to be compiete.

Standards For Category D Permits

A Category D removal permit will only be granted if the site on which the controfied rental units
sought to be removed will be developed with multifamily rental units that wifl not be exempt from
the provisions of Articie XVIH of the Santa Menica City Charter pursuant fo §1801(¢).

A Category D removal permit will only be granted if 15 percent (15%) of the rental units to be built
on site on which the controlied rental units sought to be removed will be rented to low income
persons gt rents that they can afford,

As a condition of approving a Category D removal permit, the Board shali regquire that the appiicant
enter info an agreement with the Board that will:
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(d)

(1} Provide that the applicant agrees that the rental units to be built on the site will be subject
to the provisions of Article XVili of the Santa Monica City Charter and not be exempt
pursuant to §1801(c}.

{2} Provide that the applicant shall record a Declaration of Restrictions (deed restrictions) and
such other covenants and conditions as the Board deems necessary to ensure that 15
percent {15%) of the units will be continuously rented to low income persons at rents that
they can afford.

(3) Provide that construction of the new rental units shall commence within 180 days of the
date of demaiition of the rental units for which the removal permit is granted.

{4 Provide that existing tenants will have a right of first refusal for the new rental units.

(5 Provide that the new rental units will be of comparable size, including number of
bedreoms, and offer comparable amenities o the units removed from the site.

In determining whether to grant a Calegory D removal permit, the Board will consider the overall
impact on the rental housing market that will result from granting the removal permit and the impact
of the removal on the existing tenants. The Board will not approve a Category D removal permit
that resulis in a net decrease of the number of rental units on the site, '

[5016 {b)(d) Amendad 1/8/98; Effective 1/25/58]

5017.

Standards for Category DQ Permits

This special category of removal is available to owners of buildings damaged in the January 17, 1994
Northridge earthquake or its immediate aftershocks which are red tagged and/or yeliow tagged by the City
Building and Safety Department as of the date of application under this category.

The purpose of this category of removal is {0 facilitate a streamlined process which will assist in a rapid
recovery from the Northridge earthquake, maintain affordabie housing and preserve the residential
character of the Giy.

@

Ch.5

Eligibiity. Any owner of 2 property damaged in the January 17, 1894 Northridge earthquake or its
immediate aftershocks, where all or some of the structures on the property are red and/or yellow
tagged by the City Department of Building and Safely as of the date of application may apply for
this permit. If controlled rental units are contained in more than one structure on a property and
less than ail of the structures sustained damage, an application under this category concerning
the units in the damaged structure may be made.

A Category DO removal permit will only be granted if the site on which the controfled rental units
sought to be removed will be reconstructed with multifamily rental units that wili not be exempt
from the provisions of Article XV1l of the Santa Monica City Charter pursuant to §1801(c).

A Category DQ removal permit will only be granted if at least 25 percent (25%) of the total number
of rental units 1o be reconstructed on the site will be rented t0 low income persons at rents that
they can afford.

A Category DQ removal permit will only be granted if the unreimbursed earthquake related
damage exceeds $5.000.00 per unit.

{1) “Earthquake related damage” is limited to the actual costs of repair or reconstruction of
damage caused by the January 17, 1994 earthguake and its aflershocks, exclusive of any
expenses or costs related to the "retrcfifting” of potentially hazardous sfructures as
required by City Ordinanace 1748{CCS).

(2) “Unreimbursed” expenses are those repair or reconstruction costs which are or will be
paid for by the owner or for which the owner is responsible to repay. These expenses do

not inciude insurance proceeds, government grants or other non-reimbursable
assistance related to the repair or reconstruction of earthquake damaged properties.
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Ch.5

Earthquake insurance proceeds paid to prior owners shall be imputed 1o applicants who
obtained ownership subsequent to January 17, 1894,

As a condition of approving & Category DQ removal permit, the Board shall require that the
applicant enter into an agresment with the Board that will:

(1

2

3

(4

{3}

Provide for reconstructing the damaged building to the original configuration plus up to
15 percent {15%) additional square footage as permitied by City Ordinance No. CSS
15386.

Provide that the appficant agrees that the rental units to be reconstructed on the site will
be subject to the provisions of Article XVIli of the Santa Monica City Charter and not be
exempt pursuant to §1801(c).

Provide that the applicant shall record a Declaration of Restrictions (deed restrictions) and
such other covenants and conditions as the Board deems necessary to ensure that 25
percent (25%) of all the reconstructed units wili be continuously rented to persons or
families with incomes of no greater than 80 percent (80%) of the HUD Median income
adjusied for household size, at rents that they can afford. The deed restricted units may
not vary significantly in size or amenities from the original units. Specifically, the number
of bedrooms of any unit may not be decreased.

Provide that the base renis for the remaining 75 percent (75%) of the reconsiructad units
shall be set as a resul! of good faith bargaining between landiord and tenant at the first
rent charged as confirmed by the Rent Control Board.

(A} Good faith bargaining is defined as negotiations between 3 landlord and a
prospective tenant who bargain at arm's length about the ferms and conditions of
the rentaj of a unit, including the rent level, and reach a vofuntary agreement on
the terms of the tenancy.

(B) in determining whether a base rent was set as a result of good faith bargaining,
the Board shall take into consideration the following conditions:

6)] Whether the firsi rent charged was conditioned upon the right to
continue 1o occupy in exchange for a reduction in the sale price;

{iy whether the first rent charged is set as a result of a relationship other than
that of landiord and tenant {e.g. buyer-selier};

{iif) whether the amount collected for the first month or first few months was
set at an artificially high rate and is thereafter is reduced. Any instaliment
payments made fo cover the cost of a security deposit shall be excluded
from the amount considered as the dase rent; and

(iv} whether there is a personal or familial relationship where the rent is
discounted due o the special relationship between landiord and tenant.

Provide that tenants, or other persons who had the right to occupy, as of January 17,
1994, the units subject to a Category DQ removal wilt have a right of first refusal tor the
new rental units under the same terms and conditions of the original tenangy.

(A} it shall be the responsibility of the owner to maintain a list of tenants and their
current addresses and telephone numbers. The list shall be provided to the
Board upon request.

{8) It shall be the responsibility of the tenants to advise the owner of the property and
the Board in writing of any change in the address where they wish to receive a
notice indicating the units are ready for reoccupancy.

) Tenant households or those persons who had the right 10 occupy the property as
of January 17, 1994 who had income at or below 80 percent (80%) of the HUD
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Medign Income, adjusted by household size, must be offered the units with rents
affordable to low income persons. Income levels will be determined at the ime of
re-rental of the reconstructed units.

Dy if there are more low income tenants who seek {0 exercise their right of first
refusal than there are available low income affordable units at the reconstructed
building, the priority shall be to provide the low income unit(s} first to househoids
with minor children, then seniors and then the disabled.

{6) Provide that the newly constructed building will provide the same number of rental units.,

{7 Provide that construction will occur in accordance with the time requirements set forth in
City Crdinance CSS 1738,

f This regulation is applicable to alt DQ removai permit applications filed on or after March 10, 1995,
All DQ applications filed prior to March 10, 1995 shall be processed pursuant to the terms and
conditions of Regulation 5017 in effect as of the date of filing.

5017 Amended 3/30/95; Effective 4/12/95]

SUBCHAPTER C

REMOVAL OF THREE UNITS OR LESS
OWNER OCCUPIED STRUCTURES

[Previous Section 5017 repealsd 5/27/88]

5618. Standards for Decision for Removal Permit Applications

Fending With the Board

With respect to any removal permit application on file with the Board and pending final decision as of April
14, 1994, if the application is for a Category C removal and the building is red or yellow tagged by the City
Building and Safety Depariment, the application shali be processed as a Category CQ application. Any
removal permit application pending under Category A of Chapter 5 as of May 5, 1894 shall be processed
under the former regulation 5012(a) and 5014(a). ;

[§5018 Adopled 8/26/82; Effective 9/3/82; Repealed]
{Saction 5018 readopied 5/5/84; Effective 5/18/94]

5200. istrative Dismi licati | Permit

(2 The Board shall dismiss an application for removal permit and shall not schedule a hearing or grant
a removal permit in any of the following circumstances:

(1) Where the property in question is not properly ragisterad with the Board as specified in
Reguiation §13002;

2) where registration fees or penalty fees are due and owing;
{3) where the appiication submiited has not been completed;

{4) where the application is for a Category B permit, and the petition for rent increase filed
with the application is dismissed under §4200 of these regulations;
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)

©

{d)

(e

{5 Where the appiication is for a Category CQ or DQ permit and the cost of repair is less than
required by the city to allow the owner t0 reconstruct under an Earthquake Recovery
Permit.

Prior to dismissal of an application for removal permit, Bent Control staff shall mail to the applicant a

" written notice of intention to dismiss stating the applicable reasons for such dismissal. The

appiicant shalt have thirty (30) days from the date of mailing of the notice to cure the defects in the
application prior to dismissal. Rent Control staff shail be available 1o any applicant who needs
assistance in amending an application during that thirty (30} day period.

if an apptlicant amends an application following receipt of a notice of intention to dismiss, the 120
days for the final Board decision specified in Regulation 5003 shall be tolled for the period from
the day of the notice of intention to dismiss to the date when an amended petition is accepted for
filing, or for thirty (30} days, whichever is shorter.

Any of the following persons may make an administrative determination to dismiss an application
for removal permit: )

&) A majority of the Rent Control Commissioners;
(2} the Administrator; or
{3} the General Counsel.

A copy of a notice of administrative determination to dismiss an application for removal permit
containing the applicable reasons for dismissal shall be mailed to the parties within 30 days of the
date of filing the application.

The applicant may appeal dismissal of an application by the Administrator or the General Counsel
to the Board within 10 days of the date of dismissal. However, if the board grants the appeal, the
120 days for final Board decision specified in Regutation §5003 shail be tolled for the period from
the date of dismissal to the date the Board grants the appeal, or for 30 days, whichever is shorter.

{5200 Adopted 4/23/83; Effective 5/15/83]
15200 Amended 10/27/83; Effactive 11/5/83]

[Chapter 5 Adopted 7/28/79; Effective 8/3/78]
[Chapter 5§ Ameanded 8/12/82; Effective 8/12/82]
[Chapter 5 Amended 5/5/94; Effective 5/18/94]
[Chapter 5 Amendec 3/30/95: Effective 4/12/95]
[5016 {b){d) Amended 1/8/98; Efieclive 1/25/98]
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